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UN Commission on Human Rights

A Licence to. operate from the State /s not
a sufficient conaition. or: SUCCESS.
Companies; neea to) pay. as /mucli. attention
o) thieJr: soclal rejations, or proauction as
ey, aia to) the prysical, ana to'be as
artuyned to) ther:

from surfeunang comimunites: as ey,
were: to the' /egal.
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Problems of Plantations (1)

Concessions or title
ISsued without
[espect for
community: rghts and
Interests

Removal of original
ecosystem

Livelihoods lost or at
best transformed

Culture lost




Problems of Plantations (2)

Wealth and land - g 3
concentrated R

Rights extinguished,
displacement

common
Benefits limited J
Impoverishment %

Loss of political
control
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Standard setting

m International law:
s International human rights treaties
s [nternational labour erganisation conventions
s International envirenment laws (CBD)

m Sofit |aw! ofi Internatienal agreements:
n Rio) Declaration, Agenda 21.
s |PE/IEE Proposals fier Action
m e.g Akwe:kon Guidelines
n [TTO Guidelines

= Development agency standards
= Voluntary industry standards




practice” standards

n Implication Is that they go beyond what Is
legally: reguired i any ene country.

s Can be adepted veluntarly: by ‘market
leader’ companies oI progressive countries

n [end to rely' on market pressure or
Incentives

=orest Stewardship Council
Roundtable on Sustainable Palm Oll

CAO draft Code on Planted Forests ?



Key ISsues:

Legality

Just land acquisition

Respect community: andl indigenous; rights
Locall control

Confilict Resolution

No forced resettiement

Cultural sensitivity.

Workers’ rights

Equity, benefit sharing and non-discrimination
Provision for small preducers and outgrowers
Socially sensitive conservation

Independent verification



Legality

m ESC Principle 1

all-applicaplerlaws of the: country/ I Wilch. they, occur;
ana. jternatonal treaties ana agréeements to whilch: the

country Is a signarory,
s RSPO Principle 2

compliance witri: all- applicabler jocal, national ana. ratiiea’
/nternational jaws ana requiations

s FAO draft — Principle 1 says ‘good
governance’ but not explicit about need
for legality.



Just land acquisition

m FSC

No! diminishment or Inaigenous Peoples: Hgnts Witfiout consent.
Local communites: With /egal or customary, Hgnts should. control. to
e extent necessary.. Maybe included In review?

= RSPO

Not diminisi Iegal or customary, Hglhts: or other Users without Free,
Prior ana informead’ consent, compensanon for Hgnts through freely
negotiatea agreements

s FAO draft

Not yet explicit.



Respect community rights

m ESC Principles 2 & 3

Legal anad customary, IHglts protectea, /naigenous; Peoples legal and.
customary. Hgnts recogrisea and respectea

s RSPO P&C: 2.2, 2.5, 6.4, 7.5, 1.6

Legal ana customary, Hgnts protectea, /ncitaing 1nalgenous; Peop/es

s FAO drafit Principles 1 and! 7

Recognition of /and anad crop. tenure or traditional’ owners,
/naligenous peoples, local communities ana etnnic minortes...

Recognition of customary rights, traaitional values anad tenure or
/naigenous peoples ana ethinic minortes..



_ocal control

m ESC Principles 2&3

jocal communiges. ... and /Aaigenous PEeoples. ...retaln contror....
UIIEssS: they aelegate control with free’ anad Iionmnea cornsent

s RSPO P&C 7.5

110, NEew. pIantings: are. estaplisnea on 1ocal Peoples: I1ana Withiout tielr:
free, pror ana informead consent... expressea troughn el owin
representatve /nstitons.

s FAO drafit Principle 2

participation free, prior and informea consent by [all]
Stakeholdaers



Conflict Resolution
a FSCP 2

appropriate rmechanisims shiall be employed to resolve disputes..
Disputes or supstantial magnitae 1nvolving a significant: numoer: or:
/nterests will normally. aisquallfy, an. operanon. Irom. belig. certifiea

s RSPO P&C 2.2, 6.3

QAL Lo use: therlana s Aot legitimarely, contestea by, local
CoOImmunItes witl aemonstran/e rngnts.... There s a mutually agreeaq.
ana documented system 1or aeallng With complanits ana grevarnces

s FAO draft Principles 2 and 8

resolution ol conficts through confiict management mechan/sms
Involving the major stakeholaers... Establishment or clear confiict
resolution mechianisms to adaress confilcts over tenurial Hgnts,
access anad other rights that arise between major stakeholder/sy...



No forced resettlement

m FSC

not explicit but Implicit in respect for customary and legal rights and
free and Infermed consent

s RSPO: P&C 7.6

not explicit: /ocal people: arel compensated. ior any. agreead. /ana.
acquisitions: ana re/linguisiment or HgnLs, SUBJect to) thelr ree; pror
ana informea consent ana - negotiatea agreements

s FAO drafit: Principle 8

Discouragement of displacement or resettiement or communities
without free, prior and informea consent



Cultural sensitivity

m FSC P&C 3.3, 3.4 and P. 9

Sites of special, cultural, ecological, economic or re/gious
s/gniicance. ... shall be jaentfiea, recognized ana. protecteaq...

Inaigenous peoples shall bel comypensated ior application. or: thelr:
traaitional Kilowieage...

n RSPOIRP&C 6.1, 7.1 and 7.3

Participatory social Impact assessments...

s FAO draft Principle 8

Protection or s/tes of archiaeological, cultural, spiritual or other
sclentific significance... recognition of community ancestral rnghts



Workers’ rights
s FSC Principle 4

Legal health and safety, rght to organise ana voluntarly negotiate

i line with ILO 87 and 98 ... appropriate mecharnisims (o resolve
grievances

s RSPO P&C 4.7, 4.8, 6.2, 6.3, 6.6, 6.7

Occupational iealti ana. sarety, plan... approprate. traiiig ior
Workers... mutually. agreed  ana. aocumentea. system. for adealng wWith
compIaines ana grevances Wilch /s implementea’ anad accepted by
all parties... pay. anad conaitions meer Pasic Heeas... Hgnt to) form

ana Join traaes unions or thelr: chiolce: ana to bargain collective;.. 1ot
chila’jabour

n FAO drafit Principles 1, 7 and 8

Recognition of the rghts of workers (o organise... Provision or
employment, adequate training ana equipment for health and
sarety... provision or a sare and healthy working environment anad

conajtions, in compliance with national and international stanaaras
anda laws



Equity and non-discrimination

m FSC

not explicit

s RSPO P&C 6.6.& 6.7

110! QISCHIMINALI0oN PA5ea. o1, race, caste, namonal orgini, relglorn,
alsapiity, genaer, sextal orentanon, Ui mempersiip, poltcal
affiyiation; or age... a polcy, to prevent: sexual narassment and al/
omner fornms: ol vViolernce agalrist Wormen. ana. to: protect thelr
reproguctive rnghits /s developed and appliea.

s FAO draft Principles 2,

Balance of trade offs between /nvestor, sustaimanle livelnooas,

Sustainaple land use and sustainaple forest management... /more
equitable sharing or benefits



Provision for small producers and
OUt-growers

m FSC

not explicit in P&C
s SLIME and group certification measures introduced' since

s RSPO P&C 6.10

Growers: ana. miers aeal raiy: ana: transparently, with smallfiolaers
anad other local bUsifiesses

n Dralt guigance. rnotes some P&C ao. ot apply. to: smalliolaers
m /ask Force on Smallhiolaers set up to re-examine stanaaras

s FAO draft Principles 2 and' 7

Participation of smallholders in decision-making encouraged...
Recognition of multiple use contribution of small farmers and small
forest owner investors...



Socially sensitive conservation

m FSC

HCVE 5&6 protects areas critical to livelihoeds and cultural identity.
x RSPO

HCV 5&6 protects areas critical to liveliheods and cultural identity.
s FAO draft

Omitted



Independent verification

s FSC (FMU level)

s performance based

s 3@ party independent

m accreditation of certifiers
m participatery

s RSPO (EMUlevel but its stilllunder discussion)

s performance based

s 3@ party independent

m accreditation of verifiers (not yet clear how)
m participatory

s FAO draft (Landscape level) Section D

s Governments to provide regulatory framework and monitor
compliance



Conclusions

m Land Use Planning: more participation and
emphasis on liveliheods

s [L[andscape: more social ISSUes in
Consenvatien planning

n [_egality: frameworks are cruciall esp re
and acquisition

m FPIC
s Workers rights: esp non discrimination
s Outgrowers and smallholders.




